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PART  265— PUNNING  ASSISTANCE 
TO  STATES 

Policies  and  Procedures 

On  5  February  1975,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 

Engineers,  proE>osed  a  regulation  provid-  .  _ _ _ _ _ 

ing  poUcies  and  general  guidance  for  for  subnuttar"of  budgetl^"!^ 

Corps  of  Engineers’  participation  in  a  funding  requests  from  Corps  field  of- 
planning  assistance  program  authorized  flees  to  the  Office  of  the  Chief  of  En- 
by  Section  22  of  the  Water  Resources  gineers  have  been  deleted.  These  instruc- 
Development  Act  of  1974,  Public  Law  93—  tions  will  be  included  in  other  Corps  di- 
251.  Interested  persons  and  organizations  rectives  published  annually  to  obtain 
were  given  until  24  March  1975  in  which  funding  requirements  from  Corps  held 
to  submit  comments  and  suggestions  on  offices. 

the  proposed  regulation.  8.  Section  265.18  added.  "Effective 

Comments  were  received  from  several  Date.  This  regulation  is  effective  Septem- 
Corps  of  Engineers  held  offices  and  the  15^  1975,  as  published  in  the  Federal 
following:  Register  on  that  date  and  codihed  as 

Delaware  River  Basin  Commission  33  CFR  265.” 

United  States  Environmental  Protection  9.  Appendix  A.  Lead  coordinating  Divi- 
Agency  sion  for  Illinois  changed  from  “NPD”  to 

State  of  Illinois,  Department  of  Trans-  “NCD.”  In  three  cases,  Coastal  Zone 
portation  Management  activities  are  to  be  man- 

State  of  Georgia,  Department  of  Natural  aged  by  other  than  the  lead  coordinat- 
Resomxes  ing  Division,  to  facilitate  coordination  in 

State  of  Tennessee,  Office  of  Urban  and  coastal  matters. 

Federal  Affairs  With  the  above  changes,  and  several 

-  Environmental  Defense  Fund  other  editorial  revisions,  the  proposed 

National  Resources  Defense  Council,  Inc.  regulation  is  adopted  as  set  forth  below. 

All  comments  were  given  careful  con-  Effective  date.  This  regulation  is  ef- 
sideration,  and  as  a  result,  the  foUowing  fective  September  15,  1975. 
changes  were  made  to  the  proposed  reg¬ 
ulation:  Dated:  September  3,  1975. 

1,  Section  265.14(a) .  The  word  “land”  Russell  J.  Lamp, 

has  been  Inserted  between  the  words  “re-  Colonel.  Corps  of 

lated”  and  “resources”  in  the  fourth  and  Engineers  Executive. 

eighth  hnes.  The  penultimate  sentence 


Hie  remaining  paragraphs  have  been  re-  <c)  Section  214,  Public  Law  89-298, 
designated  5  265.15  Cd) ,  (e) ,  (f ) ,  and  (g)  Flood  Control  Act  of  1965,  27  October 
from  §  265.15  (c),  (d),  (e),  and  (D,  re-  1965. 

spectively.  (d)  Section  204,  PubUc  Law  91-611, 

6.  Section  265.1 5(e).  The  following  has  Flood  Control  Act  of  1970,  31  December 
been  added  to  the  end  of  the  paragraph:  1970. 

“An  example  of  this  would  be  in  pro^d-  »  ~  ,  .... 

ing  planning  assistance  to  interstate  §265.13  Leg, dative  provisions. 

agencies  when  such  a  request  is  con-  (a)  Specifically,  section  22  provides  for 
curred  in  by  the  member  States  the  following: 
involved.” 

7.  Section  265.17.  Specific  instructions 


(1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author¬ 
ized  to  cooperate  with  any  State  In  the 
preparation  of  comprehensive  plans  for  the 
development,  utilization  and  conservation 
of  the  water  and  related  resources  of  drain¬ 
age  basins  located  within  the  boundaries 
of  such  State  and  to  submit  to  Congress 
reports  and  recommendations  with  respect 
to  appropriate  Federal  Participation  In  car¬ 
rying  out  such  plans. 

(2)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $2,000,000  annually  to  carry 
out  the  provisions  of  this  section  except 
that  not  more  than  $200,000  shall  be  ex¬ 
pended  in  any  one  year  In  any  one  State. 

(b)  Both  Congressional  Committees 
on  Public  Works  reported  to  their  re¬ 
spective  bodies  of  Congress  prior  to  en¬ 
actment  of  the  measure,  that 

“[ijn  view  of  the  success  of  the  previous 
(section  214)  program,  the  Committee  feels 
that  it  Is  now  desirable  and  proper  to  ex¬ 
tend  the  same  assistance  to  all  of  the  States. 
This  legislation  Is  particularly  desirable  In 
view  of  the  provisions  of  the  Water  Resources 
Plaimlng  Act  of  1965  which  provides  for  In¬ 
creased  participation  by  the  States  In  water 
resources  planning  and  In  the  formulation 
of  comprehensive  river  basin  plans  In  con¬ 
nection  with  the  River  Basin  Commissions 
established  under  that  Act.  The  cooperative 
program  authorized  by  this  section  will  con¬ 
stitute  a  valuable  compliment  to  the  program 
being  carried  out  under  the  Water  Resources 
Planning  Act.”  (House  Report  No.  93-641,  p. 
94  and  Senate  Report  No.  93-615,  p.  119) . 

tc)  Stripped  of .  connecting  language 
Section  22  provides  authority  for  the  Sec¬ 
retary  of  toe  Army,  acting  through  the 
Chief  of  Engineers  “*  •  ‘to  cooperate 
with  any  State  in  toe  preparation  of 
comprehensive  plans  for  *  •  •  drain¬ 
age  basins  located  within  the  boundaries 
of  such  State  and  to  submit  to  Congress 
reports  and  recommendations  with  re¬ 
spect  to  appropriate  Federal  partici¬ 
pation  in  carrying  out  such  plans.” 

§  265.14  Basic  policies. 

(a)  The  first  phrase  “to  cooperate 

1  with  any  State  in  toe  preparation  of 
comprehensive  plans”  is  taken  to  mean 

I;  toe  following:  (1)  The  State  must  have 
:  a  planning  program  for  toe  development, 
utilization  or  conservation  of  toe  water 
and  related  land  resources  underway  or 
laid  out  in  sufficient  detail  so  that  toe 

2  relationship  of  a  State’s  request  for  Corps 
input  for  some  particular  aspect  of  toe 

*  program  may  be  appraised,  ./to  Corps  in- 
'  put  must  be  an  integral  part  of  toe  State 
program  for  developing  their  plans  for 
water  and  related  land  resources  of 
drainage  bsisins  located  in  toe  State.  (2) 
’>  TTie  Input  from  the  Corps  is  to  be  on  an 
f  effort  or  service  sharing  basis  in  lieu  of 
1974,  7  March  1974.  an  outright  grant  basis.  It  is  anticipated 

(b)  Public  Law  92-583,  Coastal  Zone  that  such  effort  will  normally  be  in  one 
Management  Act  of  1972,  27  October  of  the  areas  of  Corps’  expertise  in  com- 
1972.  prehensive  planning  In  which  toe  Corps 
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normally  has  legislative  authority.  How¬ 
ever,  other  areas  may  be  investigated 
on  a  case  by  case  basis  if  they  are  neces¬ 
sary  in  the  State’s  decision  making 
process. 

(b)  “Drainage  basins  located  within 
the  boundaries  of  such  State”  does  not 
mean  that  the  drainage  basin  must  fall 
entirely  within  the  State;  it  means,  for 
that  portion  of  the  drainage  basin  within 
the  State.  For  the  purpose  of  this  Act, 
Coastal  zone  areas  may  also  be  Included 
in  the  general  heading  of  “drainage 
basins.” 

(c)  The  third  aspect  of  the  authorizing 
language  pertains  to  the  reporting  proc¬ 
ess.  Under  this  process,  upon  completion 
of  the  pertinent  portion  of  the  State’s 
planning  effort  and  with  the  concurrence 
of  the  State,  the  Corps  is  authorized  to 
prepare  a  report  of  survey  type  scope  on 
those  asi}ects  of  the  study  for  which 
there  is  a  Federal  interest.  If  prepared, 
the  Corps’  report  will  be  processed  to 
Congress  followinig  the  customary  sur¬ 
vey  report  procedures  including  sponsor¬ 
ship  requirements,  cost-sharing,  etc.,  and 
will  include  recommendations  for  au¬ 
thorization  as  appropriate.  Funds  for 
preparing  the  Corps  rer>ort  should  come 
from  Section  22  funds.  If  funds  are  not 
available,  normal  survey  funding  and  au¬ 
thorization  procedures  must  be  followed. 
If  no  Federal  Interest  is  found  to  exist, 
no  Corps  report  is  required. 

(d)  The  term  “State”  means  a  State, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  U.S.  Vir¬ 
gin  Islands.  However,  in  the  case  of  New 
York  and  Puerto  Rico,  specific  legislative 
authorities  have  been  previously  pro¬ 
vided,  consistent  with  Section  22.  Fund¬ 
ing  requests  for  these  States  should  be 
submitted  imder  either  the  previous 
(Section  214,  PL  89-298  for  New  York 
State  and  Section  204,  PL  91-611  for 
Puerto  Rico)  authorities  or  Section  22, 
but  not  both  in  the  same  year. 

§  265. IS  General  guidelines. 

(a)  Mutually  imderstood  goals  will  be 
agreed  upon  with  the  State  before  the 
Corps  enters  into  a  cooperative  planning 
effort. 

(b)  In  determination  of  eligibility,  the 
Section  22  program  is  to  furnish  in¬ 
formation  to  States  for  their  planning 
purposes  as  outlined  in  Sec.  265.14(a). 
Section  22  funds  can  be  used  to  review 
and  update  areas  previously  covered  by 
authorized  studies  or  projects,  provided 
this  review  is  needed  by  a  State  for  its 
Idanning  effort,  and  provided  these  are 
not  currently  funded  activities.  Duplica¬ 
tion  of  effort  must  be  avoided.  This  au¬ 
thority  is  not  to  be  used  to  Insert  addi¬ 
tional  funds  into  ong(^ng  or  pending 
Federal  programs  such  as  comprehensive 
studies,  regular  surveys,  flood  ^aln  man¬ 
agement  services,  small  projects  imder 
continuing  authorities  or  other  specific 
authorizations. 

(c)  Studies  may  be  conducted,  or  data 
and  information  furnished,  imder  the 
Section  22  program  to  assist  States  undo: 
the  Coastal  2tone  Management  (CZM) 
Act  of  1972  (reference  §  265.12(b)), 


when  the  primary  purpose  of  such  work 
is  to  complement  comprehensive  State 
Planning  for  effective  management  of  its 
coastal  zone.  Requests  for  funding  under 
Section  22  shall  be  made  in  accordance 
with  the  provisions  of  §  263.17  of  this 
regulation.  Corps  participation  under 
Section  22  may  not  be  used  to  offset  the 
required  State  contribution  to  the  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration  (NOAA)  -administered  grant 
program.  Under  the  NOAA  grant  pro¬ 
gram,  the  State  must  finance  at  least 
one-third  the  annual  costs  of  work  under 
CZM. 

(d)  Inter-agency  disputes  must  be 
avoided,  as  for  example,  those  which 
might  arise  from  diversions  of  activities 
to  Section  22  from  the  comprehensive 
studies  being  handled  under  coordinated 
budget  procedures  with  full  State  parti¬ 
cipation. 

(e)  Corps  activities  under  Section  22 
within  one  State  should  not  extend  to 
areas  which  clearly  involve  the  interests 
of  other  States,  unless  all  States  involved 
agree  that  the  activities  refiect  coordi¬ 
nated  response  to  the  needs  of  those 
States.  An  example  of  this  would  be  in 
providing  planning  assistance  to  inter¬ 
state  agencies  when  such  a  request  is 
concurred  in  by  the  member  States 
involved. 

(f)  All  Corps — State  activities  are  to 
be  conducted  through  the  lead  CTorps  Di¬ 
vision  for  each  state  as  noted  in  Appen¬ 
dix  A.  The  responsibility  may  be  dele¬ 
gated  by  the  Division  Engineer  to  a  Dis¬ 
trict  office  to  act  as  lead  Corps  contact 
for  that  State.  Division  Engineers  will 
insure  the  adequacy  of  support  of  the 
load,  office  in  their  coordinating  role,  for 
those  States  that  fall  within  two  or  more 
Corps  Districts  or  Divisions,  extra  effort 
will  be  required  by  (he  lead  office.  This 
is  especially  critical  due  to  the  nature  of 
funding  for  the  program.  All  affected 
Divisions  and  Districts  should  be  regu¬ 
larly  represented  and  be  permitted  to 
participate  in  activities  concerning  areas 
within  their  Division  or  District. 

(g)  The  lead  office  will  contact  each 
State  for  which  the  office  is  responsible 
to  advise  them  of  the  program  and  to 
obtain  an  expression  of  interest.  If  in¬ 
terest  is  expressed,  a  meeting  should  be 
encouraged  to  discuss  potential  areas  of 
assistance  with  the  State  representatives 
and  appropriate  representatives  of  other 
affected  Cori)s  Districts  and  Divisions. 
Based  on  these  contacts  and  meetings, 
the  State  should  submit  a  request  for 
assistance  to  the  lead  office  for  transmit¬ 
tal  through  appropriate  channels  to 
OCE.  Upon  transmittal  of  the  request  to 
OCE,  an  Information  copy  should  be  fur¬ 
nished  to  affected  Divisions  and/or  Dis¬ 
tricts  if  different  from  the  lead  office. 
OCE  will  review  and  jqpprove  all  requests 
and  allocate  funds  to  the  lead  Division 
with  an  information  copy  to  all  affected 
Divisions  and  Districts. 

§  265.16  Program  management. 

Progrun  management  and  budget 
formulation  will  be  the  responsibility  of 
Planning  Division,  DAEN-CWP.  Plan¬ 


ning  matters  will  be  submitted  in  tripli¬ 
cate  to  HQDA  (DAEN-eWP-E,  C  or  W, 
as  appropriate)  WASH  DC  20314,  as  re¬ 
quired.  Division  Engineers  are  to  desig¬ 
nate  an  individual  within  the  Division 
Office  to  manage  and  coordinate  the  ac¬ 
tivities  under  this  program.  Overall  OCK 
program  coordination  and  selection  of 
studies  to  be  undertaken,  when  funding 
requests  exceed  available  funds,  will  be 
by  DAEN-eWP-A. 

§  265.17  Funding. 

Annual  budget  requests  will  be  sub¬ 
mitted  as  required  by  appropriate  budget 
circulars  and  regulations,  imder  the  gen¬ 
eral  title  of  “Coordination  Studies  with 
Other  Agencies”. 

§  265.18  Effective  date. 

This  regulation  is  effective  15  Septem¬ 
ber  19S5,  as  published  in  the  Federal 
Register  on  that  date  and  codified  as  33 
CFR  265. 

Appendix  A 

I.EAO  COOROIMATINO  DIVISIONS 

1.  By  state. 

Alabama — SAD 
Alaska — NPD 
Arizona — SPD 
Arkansas — SWD 
CalUomla— SPD 
Colorado— MRD 
Connecticut — NBD 
Delaware — NAD 
District  of  Columbia 
Florida— SAD 
Georgia — SAD 
Hawaii— POD 
Idaho— NPD 
mmols— NCD 
*Indlana — ORD 
Iowa — NCD 
Kansas — SWD 
Kentucky — ORD 
Louisiana — ^LMT 
Maine — NED 
Maryland — NAD 
Massachusetts — NBD 
Michigan— NCD 
Mmnesota — NCD 
*  •  Mississippi — LMV 
Missouri — MRD 
Montana — MRD 
Nebraska — MRD 
Nevada — SPD 
New  Hampshire — 

NEI 

New  Jersey — NAD 
New  Mexico — SWD 
New  York — NAD 
North  Carolina — 

SAD 

North  Dakota — MRD 
•Ohio— ORD 
Oklahoma — SWD 
Oregon — NPD 
Pennsylvania — ^NAD 
Puerto  Rico— SAD 
Rhode  Island — ^NED 
South  Carolina— 

SAD 

South  Dakota — 

Tennessee — ORD 
Texas — SWD 
Utah— SPD 
Vermont — NED 
Vlrglnlar— NAD 
Virgin  Islands — SAD 
Washington — ^NPD 
West  Virginia— OBD 
Wisconsin — ^NCD 
Wyoming — ^MRO 
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2.  by  Division. 

NED:  Michigan 

Connecticut  Minnesota 

Main*  Wisconsin 

Massachusetts  LMV : 

New  Hampshire  Louisiana 

Rhode  Island  *  *  Mississippi 

Vermont  MRD: 

NAD:  Colorado 

Delaware  Missouri 

District  ol  Montana 

Columbia  Nebraska 

'Maryland  North  Dakota 

New  Jersey  South  Dakota 

New  York  Wyoming 

Pennsylvania  SWD: 

Virginia  Arkansas 

BAD:  Kansas 

Alabama  New  Mexico 

Florida  Oklahoma 

Georgia  Texas 

North  Carolina  NPD: 

Puerto  Rico  Alaska 

South  Carolina  Idaho 

Virgin  Islands  Oregon 

ORD:  Washington 

•  Indiana  SPD: 

Kentucky  Arizona 

•  Ohio  California 

Tennessee  Nevada 

West  Virginia  '  Utah 

NCD:  POD: 

Illinois  Hawaii 

Iowa 

3.  Key  to  Division  Abbreviations. 

NED— Division  Engineer, 

New  England  Division, 

424  Trapelo  Road, 

Waltham,  Mass.  02154. 

NAD— Division  Engineer, 

North  Atlantic  Division, 

90  Church  St., 

New  York,  N.Y.  10007. 

SAD— Division  Engineer, 

South  Atlantic  Division, 

610  Title  Bldg., 

30  Pryor  St.,  S.W., 

Atlanta,  Oa.  30303. 

ORD— Division  Engineer, 

Ohio  River  Division, 

P.O.  Box  1169, 

Cincinnati,  Ohio. 

NCD— Division  Engineer, 

North  Central  Division, 

636  S.  Clark  St., 

Chicago,  Ill.  60605. 

•  The  responsibility  for  the  management 
and  coordination  of  activities  proposed  or 
conducted  under  the  Coastal  Zone  Manage¬ 
ment  Act  Is  assigned  to  NCD.  Funding  re¬ 
quests  shall  be  made  a  part  of  the  Indiana 
and-.Ohlo  priorities  and  shall  be  transmitted 
to  OCE  by  ORD. 

•  •  The  above  note  applies,  except  that 
BAD  Is  responsible  for  Coastal  Zone  matters, 
with  LMV  submitting  funding  requests  for 
Mississippi  to  OCE. 

LMV — Division  Engineer, 

Lower  Mississippi  River  Division, 

P.O.  Box  80, 

Vicksburg,  Miss.  39180. 

MRD— Division  Engineer, 

Missouri  River  Division, 

P.O.  Box  103  Downtown  Station, 
Omaha,  Nebraska  68101. 

BWD — ^Division  Engineer, 

U.S.  Army  Engineer  Dlv.,  South¬ 
western, 

Main  Tower  Bldg.,  1200  Main  Street, 
Dallas,  TX  75207. 

Division  Engineer, 

North  Pacific  Division, 

Rm.  210,  Custom  House, 

Portland,  Oregon  97209. 


Division  Engineer, 

South  Pacific  Division, 

630  Sanaome  St.,  Rm.  1216, 

San  Francisco,  Calif.  94111. 

POD— Division  Engineer, 

Pacific  Ocean  Division, 

Bldg.  96, 

Ft.  Armstrong, 

Honolulu,  Hawaii  96813. 

I FR  Doc.75-24170  Filed  9-12-76:8 : 45  am] 
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PART  266— PROJECT  DEAUTHORiZATiON 
REVIEW  PROGRAM 

Policies  and  Procedures 

On  2  April  1975,  the  Secret^  of  the 
Army  acting  through  the  Chief  of  En¬ 
gineers,  proposed  a  regulation  prescrib¬ 
ing  policies  and  procedures  to  implement 
Section  12,  Public  Law  93-251,  Water 
Resources  Development  Act  of  1974.  In¬ 
terested  persons  and  organizations  were 
given  until  15  May  1975  to  submit  com¬ 
ments  and  suggestions  on  the  proposed 
regulation. 

Comments  were  received  from  several 
Corps  of  Engineers  field  offices;  the  Fish 
and  Wildlife  Service,  Department  of  the 
Interior;  the  National  Audubon  Society; 
the  Nationad  Resources  Defense  Council, 
Inc.;  the  Port  of  Green  Bay,  Wisconsin; 
and  the  Committee  on  Allerton  Park.  All 
comments  received  careful  considera¬ 
tion  and,  as  a  result,  the  following 
changes  were  made  to  the  proposed 
regulation; 

1.  In  §  266.13,  the  first  sentence  "was 
amended  to  indicate  that  a  project  modi¬ 
fication  separately  authorized  by  Con¬ 
gress,  or  an  element  of  a  project  identi¬ 
fied  as  a  separate  project,  are  eligible  for 
review. 

2.  Section  266.13(c)  was  amended  by 
adding  the  words;  “that  will  affect  the 
deauthorization  review.” 

3.  Section  266.13(e)  was  added  to  clari¬ 
fy  the  use  of  the  Section  12  deauthoriza¬ 
tion  review  program  for  recommending 
abandonment  of  Federal  maintenance  of 
completed  projects  and  elements  of 
projects. 

4.  In  Section  266.14(a),  the  last  sen¬ 
tence  was  changed  to  indicate  that  list¬ 
ings  “are  to"  be  made  available  to  the 
public  rather  than  “may”  be  made 
available. 

5.  In  s  266.14(b)  (3),  the  word  “legiti¬ 
mate”  was  deleted. 

6.  Section  266.14(d)  was  amended  to 
indicate  minimum  procedures  for  in¬ 
forming  the  public  of  projects  under  re¬ 
view. 

7.  In  §  266.14(e) ,  an  additional  reason 
for  deauthorization  was  included;  “The 
project  has  significant  and  unacceptable 
adverse  environmental  impacts.” 

8.  In  §  266.14(e)  (5) ,  previously  S  266.14 
(e)  (4) ,  the  phrase  “for  any  other  rea¬ 
son”  was  clarified. 

9.  In  5  266.14(f) ,  the  last  sentence  was 
clarified. 

10.  Section  266.15(a)  was  amended  to 
Indicate  that  Division  and  District 
Engineers  will  be  notified  of  deauthoriza¬ 
tion  recommendations  made  by  the  Chief 
of  Engineers,  and  that  DAEN-CWP  will 


keep  listings  of  inojects  eligible  for  de- 
authorisation,  in*ojects  recommmded  for 
deauthorization,  and  projects  deauthor- 
iaed. 

11.  Section  266.16(b)  was  amended  to 
state  tiiat  the  minimum  procedure  set 
forth  in  Section  266.14(d)  would  be  em¬ 
ployed  by  reporting  officers. 

12.  Section  266.16(c)  was  amended  by 
clarifying  that  Division  Engineers  review 
Project  Information  Sheets  on  projects 
reviewed,  but  not  recommended  for  de¬ 
authorization. 

13.  In  i  266.16,  paragraph  (d)  was 
added  to  indicate  that  CX7E  will  issue  a 
press  release  when  recommendations  of 
the  Chief  of  Engineers  are  submitted  to 
Congress  by  the  Secretary  of  the  Army. 

14.  In  §  266.16,  paragraph  (e)  was 
added  to  indicate  that  DAEN-CWP  will 
determine  the  date  projects  are  deau- 
thorized  under  Section  21,  notify  Division 
and  District  Engineers  of  deauthoriza¬ 
tions,  and  remove  deauthorized  projects 
from  the  eligibility  listing. 

15.  Section  266.17  was  added  to  indi¬ 
cate  the  effective  date  and  applicability 
of  the  regulation. 

With  the  above  changes,  and  other 
editorial  revisions,  the  proposed  regula¬ 
tion  is  adopted  as  set  forth  below. 

Effective  date.-  This  regulation  is  ef¬ 
fective  September  15,  1975. 

Dated;  September  3,  1975. 

Russell  J.  Lamp, 

Colonel,  Corps  of 
Engineers  Executive. 

Part  266  reads  as  follows; 

Sec. 

266.10  Purpose. 

266.11  Applicability. 

266.12  References. 

266.13  Program  eligibility. 

266.14  Program  policies. 

266.15  Program  management  responsibili¬ 
ties. 

266.16  Program  procedures. 

266.17.  Effective  date. 

Authority:  Section  12,  Pub.  L.  93-251, 
Water  Resources  Development  Act  of  1974 
(88  Statute  16) ,  dated  7  March  1974. 

§  266.10  Purpose. 

This  regulation  provides  policies  and 
procedures  for  implementation  of  section 
12,  Pub.  L.  93-251,  which  directs  the 
Chief  of  Engineers  to  submit  annually 
to  Congress  a  list  of  projects  which  have 
been  authorized  for  at  least  eight  years, 
have  received  no  funds  in  the  last  eight 
years,  and  which  should  be  no  longer 
authorized. 

§  266.11  Applicability. 

This  regulation  Is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  civil  works  responsibili¬ 
ties. 

§  266.12  References. 

(a)  Section  12,  Pub.  L.  93-251,  “Water 
Resources  Development  Act  of  1974,** 
(88  Stat.  16),  dated  7  March '1974  (Ai^ 
pendlx  A) } 


^Text  of  see.  12,  Pub.  L.  93-261  (88  Stat. 
16)  filed  as  part  of  the  wiglnal  document. 
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(b)  ER  lloS-2-602.  "PubUe  MeettngB*. 

(33  CFB  209.406). 

S  266.13  Prograaa  eligiUi^. 

The  fonowiiis  criteria  axe  apiAicable 
to  determine  if  an  authorized  project,  » 
project  modification  separatdir  author¬ 
ized  by  Congress,  or  an  eionent  that  has 
been  administratively  identified  as  a 
separate  project  by  the  Corps  of  Engi¬ 
neers,  as  shown  in  the  Civil  Wmrks  In¬ 
formation  System) ,  is  eligible  for  review 
tinder  this  program;  assume  that  reemn- 
mendations  will  be  submitted  on  1  Janu¬ 
ary  each  year: 

(a)  The  project  must  have  been  au¬ 
thorized  for  at  least  eight  years  prior  to 
submission  of  a  rectanmendation  to 
Congress. 

(b)  The  project  must  have  received 
no  funds  for  advanced  engineering  and 
design  or  construction  in  the  successive 
eight  years  prior  to  submissiem  of  a  rec¬ 
ommendation  to  C^ongTQSS.  (Funds  in¬ 
clude  those  which  have  been  appropri-' 
ated  by  Congress  or  allotted  with  specific 
Congressional  approval.) 

(c)  Ibe  project  is  not  being  reviewed 
under  another  Corps  program  that  will 
affect  the  deauthorization  review. 

(d)  Projects  which  have  been  automat¬ 
ically  deauthorized  due  to  the  expiration 
of  the  5 -year  limitation  few:  receipt  of 
local  assurances  (33  U.S.C.  701c)  are  not 
eligible  for  review  under  this  program. 

(e)  Pending  Congressional  action  on 
the  legislation  proposed  by  the  Chief  of 
Engineers  to  amend  Sectimi  12  (H.  Doc. 
94-192),  the  following  are  not  ^Igible 
for  review  (mder  this  Program  and  shall 
not  be  recommended  under  the  provi¬ 
sions  of  §  266.16(c) : 

(1)  Deauthorization  (or  abandon¬ 
ment)  of  Federal  maintenance  of  com¬ 
pleted  projects,  where  such  maintenance 
has  been  authorized  by  Congress. 

(2)  Deauthorization  of  an  element  of 
a  project  if  another  element  of  that  proj¬ 
ect,  authorized  by  the  same  Act  of  Con¬ 
gress,  has  received  funds  in  the  last  eight 
years. 

§  266.14  Program  policies. 

(a)  A  list  of  projects  eligible  for  de- 
authorization  will  be  maintained  by  OCE. 
Division  and  District  Engineers  will 
maintain  those  portions  of  the  list  for 
States  within  their  respective  areas  of 
jurisdiction.  Such  listings  are  to  be  made 
available  to  the  public  upon  request. 

(b)  lAnthln  the  capability  for  imple¬ 
mentation  of  this  program,  and  within 
available  funds,  projects  eligible  for  de¬ 
authorization  should  be  reviewed  under 
Section  12  in  the  order  of  priority  given 
in  this  subparagraph.  Reporting  ofiBcers 
may  release  information  regarding  which 
projects  are  scheduled  for  review  in  the 
next  fiscal  year,  following  release  of  the 
President’s  budget  for  that  year. 

(1)  Projects  for  which  a  deauthoriza¬ 
tion  review  has  been  requested  by  a 
Congressional  resolution  adopted  pur¬ 
suant  to  section  12(e),  P.L.  93-251. 

(2)  Completion  of  deauthorization  re¬ 
views  previously  started. 

(3)  Projects  for  which  a  deauthorlza- 
tlon  review  has  been  requested  by  local 
Interests  (l.e..  governmental  or  non- 


govmnmental  edctities  In  the  project 
area),  or  national  organisations  having 
an  Interest  in  the  project  area. 

(4)  Projects  considered  by  the  zesxtft- 
ing  ofiBcer  as  suitable  for  a  recommenda- 
tlmi  of  deauthorizatiem  without  further 
study. 

(6)  Projects  requiring  fmrther  study 
in  order  to  make  a  recommendation  con¬ 
cerning  deauthorization. 

(c)  Review  under  section  12  should  be 
conducted  to  the  extent  necessary  to  de¬ 
termine  whether  the  inroject  as  author¬ 
ized,  should  continue  to  be  authorized 
based  on  the  criteria  in  9  266.14e.  The 
review  is  not  intended  to  affirm  the  via¬ 
bility  of  the  project  as  authorized  or  to 
reformulate  the  authorized  project  to 
meet  current  needs.  These  objectives  are 
to  be  reserved  for  Phase  I  Advanced 
Engineering  and  Design,  should  the 
project  become  funded  by  Cemgress,  for 
the  Deferred  for  Restudy  Program  if 
the  project  was  deferred  due  to  la^  of 
economic  justification,  or  for  a  review 
specifically  authorized  by  Congress. 
However,  a  review  conducted  under  sec¬ 
tion  12  may  provide  sufficient  informa¬ 
tion  to  recommend  reclassification  of 
the  project. 

(d)  Repmling  officers  shall  solicit  views 
from  the  public  that  would  be  affected 
by,  or  interested  in,  the  authorized  proj¬ 
ect  and  coordinate  their  review  with 
other  agencies,  as  part  of  their  formula¬ 
tion  of  recommendations  to  Division  En¬ 
gineers  on  deauthorization.  The  proce¬ 
dures  by  which  views  are  solicited  are  to 
be  determined  by  the  reporting  officer, 
and  may  include  public  meetings,  public 
notices,  news  releases  and  others.  As  a 
minimum,  the  reporting  officer  shall  issue 
a  public  notice,  and  mail  such  notice  to 
known  interested  and  affected  parties, 
announcing  the  Corps  Interest  in  obtain¬ 
ing  the  public’s  views  on  projects  under 
deauthorization  review  and  informing 
the  public  that  the  Corps  will  hold  a  pub¬ 
lic  meeting  if  deemed  necessary  by  the 
public  response.  A  list  of  projects  under 
review,  together  with  pertinent  informa¬ 
tion,  should  be  provided  in  the  public 
notice. 

(e)  In  addition  to  the  eligibility  cri¬ 
teria  given  in  §  266.13,  a  recommendation 
for  deauthorization  must  be  supported 
by  one  or  more  of  the  following  reasons: 

(1)  ’The  project  lacks  economic  justi¬ 
fication,  and  it  is  apparent  that  a  restudy 
would  not  develop  an  eccmomically  justi¬ 
fied  plan. 

(2)  The  project,  as  authorized,  is  not 
adequate  to  meet  current  or  prospective 
needs,  and  to  obtain  an  adequate  im¬ 
provement  would  require  such  substan¬ 
tial  modifications  and  involves  such  in¬ 
creased  costs  that  the  Corps  could  not 
proceed  without  new  authorization  from 
Congress. 

(3)  ’The  project  has  significant  and 
unacceptable  adverse  environmental  im¬ 
pacts. 

(4)  The  project  is  generally  opposed 
by  local  interests  or  there  is  little  or  no 
prospect  that  the  required  local  cooper¬ 
ation  will  be  forthcoming. 

(5)  ’The  project,  or  part  thereof.  Is 
no  longer  required  because  it  has  been 
accenpllshed  by  local  interests  or  an- 


■N 


other  agency,  or  has  been  superseded  by 
another  proj^,  or  is  no  longer  required 
for  any  other  reason. 

(f)  Recommendations  of  reix>rting  of¬ 
ficers  and  Division  Engineers  regarding 
project  deauthorizations  are  considered 
internal  staff  recommoidations  to  the 
Chief  of  Engineers  and  are  not  to  be  re¬ 
leased  to  the  public  until  the  Cffiief  of 
Engineers  list  of  projects  proposed  for 
deauthorization  is  transmitted  to  States 
and  Federal  agencies  for  cmnment.  In¬ 
formation,  other  than  the  recommenda¬ 
tion,  obtained  during  the  deauthoriza¬ 
tion  review  process  is  to  be  made 
available  to  the  public  on  request. 

(g)  The  Chief  of  Engineers  will  for¬ 
mulate  his  list  of  projects  proposed  for 
deauthorization  based  on  the  recommen- 
datiems  of  Division  Engineers.  The  Chief 
of  Engineers  will  coordinate  this  list  with 
Governors  of  affected  States  and  Fedoral 
department,  agency  and  instrumentality 
heads,  as  prescribed  by  section  12. 

§  266.15  Program  management  respon* 

sibilities. 

(a)  Office  of  the  Chief  of  Engineers. 
Planning  Division  (DAEN-CWP)  has 
primary  responsibility  tor 
of  the  program,  to  Include  ix’ovlding 
guidance  to  field  operating  agoicies,  for¬ 
mulating  recommendations  for  the  Chief 
of  Engineers  based  on  inputs  from  Divi¬ 
sion  Engineers,  notifying  Divisiem  and 
District  Engineers  of  recommendatiems 
made  by  the  Chief  of  Engineers,  and 
formulating  program  budgetary  submis¬ 
sions  and  work  allowances.  DAEN-CWP 
will  also  keep  listings  of  projects  eligible 
for  deauthorization,  projects  recom¬ 
mended  for  deauthorization  by  the  fhtpf 
of  Engineers,  and  projects  deauthorized 
under  Section  12.  All  funding  and  budg¬ 
etary  matters  win  be  coordinated  with 
DAEN-CWB,  which  will  issue  work  al¬ 
lowances  to  field  operating  agencies. 

(b)  Division  Engineers.  Division  Rufci- 
neers  are  responsible  for  reviewing  budg¬ 
etary  requests  submitted  District  En¬ 
gineers  and  for  recommending  project 
deauthorizations  to  the  Chief  of  En¬ 
gineers  in  accordance  with  the  proce¬ 
dures  in  §  266.16. 

(c)  District  EngineersI Operating  Di¬ 
vision  Engineers.  Reporting  officers  are 
responsible  for  conducting  reviews  of 
projects  in  accordance  with  the  policies 
and  procedures  contained  in  this  regu¬ 
lation.  Reporting  (^cers  are  encouraged 
to  annually  conduct  the  maximum  num¬ 
ber  of  reviews  possible  within  their  capa¬ 
bility  and  funding  limitations. 

§  266.16  Program  procedures. 

(a)  Maintenance  of  eligibility  listing. 
A  listing  of  projects  eligible  for  deau¬ 
thorization  will  be  revised  as  necessary 
by  DAEN-CWP-A.  Division  Engineers 
will  submit  changes  together  with  rec- 
onimendations,  as  provided  in  9  266.16c 
below,  or  at  other  times  as  they  deem 
appropriate.  A  project  will  be  removed 
from  the  listing: 

(1)  If  funds  are  appropriated  for  ad¬ 
vanced  engineering  and  design  or  con¬ 
struction  for  the  project, 

(2)  If  deauthorized  imder  section  12 
or  other  appropriate  legislation,  or 
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(3)  If  either  Committee  on  Public 
Works  adopts  a  resolution  stating  that 
the  project  shall  continue  ta  be  author¬ 
ized. 

(b)  Conduct  of  deauthorization  review. 
Pursuant  to  the  policies  stated  in 
§  266.14,  reporting  officers  shall  prepare 
project  information  sheets  and  other 
appropriate  data  for  the  purposes  of 
put  lie  involvement,  coordination,  and 
dociunenting  a  determination  on  the  ap¬ 
propriateness  of  deauthorization  at  the 
conclusion  of  the  review.  The  reporting 
officer  shall  conduct  those  studies  and 
analyses,  and  initiate  public  involvement 
and  coordination  activities,  as  deemed 
necessary,  but  shall  include  the  mini¬ 
mum  procedure  set  forth  in  §  266.14(d), 
to  achieve  the  objective  of  this  program 
and  the  Corps  public  involvement  objec¬ 
tives.  Public  meetings,  if  held,  will  be 
generally  in  accordance  with  guidelines 
in  ER  1105-2-502. 

(c)  Submittal  of  deauthorization  rec¬ 
ommendations  to  the  Chief  of  Engineers 
(RCS  DAEN-CWP-13) .  Division  En¬ 
gineers  will  submit  annually  to  the  Chief 
of  Engineers  the  following  information. 
Submissions  are  to  be  sent  to  HQDA 
(DAEN-eWP-A)  WASH  DC  20314  by 
1  September. 

(1)  Recommendations  (in  3  copies) 
on  projects  for  which  reviews  have  been 
conducted  since  the  previous  annual  sub¬ 
mission,  in  accordance  with  the  format 
given  in  Appendix  B.*  Negative  responses 
are  required. ' 

(2)  Project  information  sheets  for  all 
projects  recommended  for  deauthoriza¬ 
tion,  in  accordance  with  the  format  given 
In  Appendix  C.  A  map  which  can  be  re¬ 
produced  in  black-and-white,  8"  x  lO^A" 
in  size,  should  be  attached  whenever  pos- 


(d)  Submittal  of  Chief  of  Engineers’ 
Recommendations  to  Congress.  I^n 
submittal  of  the  Cffiief  of  Engineers’  rec¬ 
ommendations  to  Congress  by  the  Sec¬ 
retary  of  the  Army,  (XT!  will  issue  a  press 
release.  Press  releases  may  also  be  issued 
by  Division  and  District  Engineers. 

(e)  Determination  of  Deauthorization. 
DAEN-CWP  will  determine  the  date  of 
deauthorization  of  recommended  proj¬ 
ects  due  to  the  elapse  of  180  days  with¬ 
out  action  by  the  Secretary  of  the  Army 
or  by  either  Committee  on  Public  Works, 
as  prescribed  by  Section  12;  will  notify 
Division  and  District  Engtoeers  of  these 
deauthorizations;  and  will  remove  de- 
authorized  projects  from  the  eligibility 
listing  as  provided  under  §  266.16(a). 

§  266.17  Effective  date. 

This  regulation  is  effective  Septem¬ 
ber  15,  1975,  as  published  in  the  Federal 
Register  on  that  date  and  codified  as 
33  CjFR  266.  Ihe  regulation  is  fully  ap¬ 
plicable  to  deauthorization  reviews  con¬ 
ducted  after  the  effective  date. 

Appendix  A 

DISCUSSION  OF  SECTION  12,  PUBLIC  LAW 
93-2S1  CONTAINED  IN  THE  REPORTS  OF 
THE  COMMITTEES  ON  PUBLIC  WORKS 

Many  water  resources  development 
projects  become,  after  they  are  author¬ 
ized,  inappropriate  for  one  reason  or  an¬ 
other.  CHianging  economic  conditions  may 
render  them  imeconomic.  Population  and 
industrial  growth  may  make  them  inade¬ 
quate  to  serve  new  needs.  The  local  inter¬ 


ests  may  decide  they  do  not  want  a  proj¬ 
ect.  Yet,  in  all  of  these  cases,  unless  the 
time  consuming  process  of  obtaining 
specific  Congressional  deauthorization 
through  an  Act  of  Congress  is  followed, 
the  project  remains  authorized,  is  con¬ 
sidered  part  of  the  backlog  of  authorized 
but  imconstructed  projects,  and  contin¬ 
ues  to  discourage  homeowners  and  land- 
owners  in  the  project  area  from  main¬ 
taining,  much  less  improving,  their 
property. 

It  should  be  clearly  noted  that  this 
section  is  not  intended  to  be  used  as  a 
vehicle  for  the  abandonment  by  the  Fed¬ 
eral  CJovemment  of  maintenance  of  com¬ 
pleted  projects. 

This  section  fulfills  a  very  real  need 
for  a  means  to  remove  from  the  books 
projects  which  are  not  needed  or  justi¬ 
fied,  while  at  the  same  time  providing 
ample  congressional  review  and  final 
decision-making  authority. 

Sources: 

Report  of  the  Committee  on  Public 
Works,  United  States  Senate,  Water  Re¬ 
sources  Development  and  River  Basin 
Monetary  Authorization  Acts  of  1973,  Re¬ 
port  No.  93-615,  December  11,  1973,  p. 
117. 

Report  of  the  Committee  on  Public 
Works,  House  of  Representatives,  Water 
Resources  Development  Act  of  1973  and 
River  Basin  Monetary  Authorization  Act 
of  1973,  Report  No.  93-541,  October  3, 
1973,  pp.  90-91. 


PROJECT  DEAUTHORIZATION  REVIEW  PROGRAM 

(PURSUANT  TO  SECTION  12,  PUBLIC  LAW  93-251) 


sible,  to  clearly  indicate  the  project  to  be 
deauthorized.  Project  information  sheets 
are  to  be  typed  in  12-pitch  elite,  with 
margins  as  shown,  and  are  to  be  sub¬ 
mitted  as  an  original  and  one  copy.  The 
original  shall  be  signed  by  the  reporting 
officer. 

(3)  Appropriate  pages  from  the  last 
published  listing  ot  projects  eligible  for 
deai^orization  with  changes  noted  by 
typing  in  the  new  data. 

(4)  Division  Engineers  shall  review 
Project  Information  Sheets  on  all  proj¬ 
ects  for  which  a  deauthorization  review 
was  conducted  in  the  preceding  year.  In¬ 
formation  sheets  on  projects  not  recom¬ 
mended  for  deauthorization  need  not  be 
submitted  to  OCE. 

*  Appendices  B  and  C  filed  as  part  of  the 
original  document. 
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